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Message Text 

CONFIDENTIAL 

PAGE 01 STATE 070998 
ORIGIN L-03 

INFO OCT-01 EUR- 12 IO-13 ISO-OO ACDA-12 CIAE-00 INR-10 
NSAE-00 NSC-05 EB-08 NRC-05 OES-07 SOE-02 DODE-OO 
DOE-15 SS-15 SP-02 CEQ-01 PM-05 H-01 SIG-03 /120R 

DRAFTED BY L/N:RDSLOAN:AVW 

APPROVED BY OES/NET:LVNOSENZO 

OES/NET -DHOYLE 

OES/NET/IN - WMOFFITT 

EUR - WSALISBURY 

ACDA - HMARSHALL 

DOE/GC - PBRUSH 

DOE/IA - HBENGELSDORF 

063353 201844Z/45 

R 20181 1Z MAR 78 
FM SECSTATE WASHDC 
TO AMEMBASSY BRUSSELS 
INFO AMEMBASSY BONN 
AMEMBASSY COPENHAGEN 
AMEMBASSY DUBLIN 
AMEMBASSY LONDON 
AMEMBASSY LUXEMBOURG 
AMEMBASSY PARIS 
AMEMBASSY ROME 
AMEMBASSY THE HAGUE 
USMISSION GENEVA 
AMEMBASSY VIENNA 

CONFIDENTIAL STATE 070998 

USIAEA, USEEC ALSO FOR EMBASSY 

E.O. 11652: GDS 

TAGS: ENRG, MNUC, TECH, BE 
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SUBJECT: US-EURATOM RENEGOTIATIONS: BELGIAN REQUEST FOR 
INTERPRETATION OF SECTION 402 OF U.S. NON-PROLIFERATION 
LEGISLATION 

REF: BRUSSELS 4158 

1 . WITH RESPECT TO THE QUESTIONS RAISED BY BELGIAN 
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OFFICIALS CONCERNING SECTION 402 OF THE NEW NON-PROLIFERA- 
TION LAW: 

(1) THE NUCLEAR NON-PROLIFERATION ACT IMPOSES NEW 
REQUIREMENTS APPLICABLE TO ENRICHMENT OF U. S. SUPPLIED 
SOURCE OR SPECIAL NUCLEAR MATERIAL OUTSIDE OF U.S. IN 

THIS REGARD, THE NEW STATUTE MAKES NO DISTINCTION BETWEEN 
STATES POSSESSING AND THOSE NOT POSSESSING NUCLEAR WEA- 
PONS. WHILE IT IS TRUE THAT THIS ENRICHMENT PROVISION 
APPLIES NOT ONLY TO NATURAL URANIUM OF U.S. ORIGIN AND TO 
SPECIAL NUCLEAR MATERIAL FURNISHED BY THE U.S., WE SHOULD 
POINT OUT THAT THE U.S. HAS EXPORTED RELATIVELY SMALL 
AMOUNTS OF NATURAL URANIUM IN THE PAST AND MAY CONTINUE TO 
DO SO IN THE FUTURE. THE SPECIFIC ANSWER TO THE FIRST 
QUESTION IS THAT UNDER THE NEW NON-PROLIFERATION STATUTE, 
U.S. ORIGIN URANIUM RECOVERED DURING REPROCESSING CANNOT 
BE RE-ENRICHED OUTSIDE OF THE UNITED STATES UNLESS THIS IS 

SPECIFICALLY PERMITTED BY AN AGREEMENT FOR COOPERATION 
OR UNLESS APPROVAL FOR SUCH RE-ENRICHMENT HAS BEEN GIVEN 
BY THE U.S. IN THE SAME MANNER AS PROVIDED FOR IN 
SECTION 303 OF THE NEW LAW. 

(2) THE NEW NON-PROLIFERATION LAW DOES NOT MAKE A 
DISTINCTION ON REPROCESSING BETWEEN STATES POSSESSING AND 
THOSE NOT POSSESSING NUCLEAR WEAPONS. HOWEVER, UNDER 
CONFIDENTIAL 
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SECTION 303 (B) OF THE NEW LAW, THE SECRETARY OF ENERGY IS 
PROHIBITED FROM ENTERING INTO ANY SUBSEQUENT ARRANGEMENT 
FOR (L) THE REPROCESSING OF ANY U.S. EXPORTED SPECIAL 
NUCLEAR MATERIAL OR SPECIAL NUCLEAR MATERIAL PRODUCED 
THROUGH THE USE OF U.S. NUCLEAR MATERIALS AND EQUIPMENT, 

IN A FACILITY WHICH HAS NOT (A) PROCESSED "POWER REACTOR 
FUEL ASSEMBLIES"; OR (B) BEEN THE SUBJECT OF A REPROCESS- 
ING SUBSEQUENT ARRANGEMENT PRIOR TO THE DATE OF ENACTMENT 
OF THE NEW NON-PROLIFERATION LAW (MARCH 10, 1978); OR 
(2) FOR THE SUBSEQUENT RETRANSFER TO A NON-NUCLEAR-WEAPONS 
STATE OF ANY PLUTONIUM IN QUANTITIES GREATER THAN 500 
GRAMS RESULTING FROM SUCH REPROCESSING, UNLESS THE 
SECRETARY OF ENERGY AND THE SECRETARY OF STATE DETERMINE 
THAT SUCH REPROCESSING OR RETRANSFER WILL NOT RESULT IN 
A SIGNIFICANT INCREASE IN THE RISK OF PROLIFERATION 
BEYOND THAT WHICH EXISTS AT THE TIME THAT THE APPROVAL 
WAS REQUESTED. 

VANCE 
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